ARTICLE III. - NOXIOUS WEEDS ORDINANCE 

FOOTNOTE(S):
--- (3) --- 
Editor's note—Ord. No. 264, § 2, adopted Apr. 16, 2013, repealed the former Art. III, §§ 74-91—74-96, and enacted a new Art. III as set out herein. The former Art. III pertained to weed control and derived from Code 1974, §§ 4-06.02—4-06.07; Ord. No. 251, adopted Dec. 19, 2006; and Ord. No. 257, § 8, adopted Feb. 16, 2010.
State Law reference— Noxious weeds, MCL 247.61 et seq., MSA 9.631(1) et seq.; obnoxious plants and trees, MCL 124.151 et seq., MSA 12.270(1) et seq.
Sec. 74-91. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Food handling commercial property means land on which a commercial business exists which deals, as part of its normal business activity, in the sale or distribution of any food or food products for human or animal consumption. 
Improved occupied land means all parcels or property on which a building or structure is erected. 
Improved vacant land means all platted subdivision lots and all building sites contained within the master deed of a condominium development (residential and commercial) in the township in which 50 percent or more of the lots or building sites contained in that development have a building erected or under construction upon them. 
Spring means the months of March, April or May. 
Vacant land means all parcels of property under three acres in size which do not contain a building or structure upon it. 
Vacant acreage parcel means all land which is three acres in size or greater and does not contain a building or structure upon it. 
Roadway means that portion of a highway improved, designed, or ordinarily used for vehicular travel. 
(Ord. No. 264, § 2, 4-16-2013)
Sec. 74-92. - Height limitation. 
It shall be unlawful for any owner, agent or occupant of any land within the township, to permit any weeds, grass, plants, brush, or other rank, noxious, poisonous or otherwise harmful vegetation other than trees, ornamental flowers, other ornamental plants or crops to grow to a height exceeding those specified below; 
(a)	On any improved occupied land, a height exceeding six inches.
(b)	On any improved vacant land, a height exceeding ten inches.
(c)	On any vacant land, a height exceeding ten inches.
(d)	On any vacant acreage parcel, a height exceeding ten inches within 100 feet of the edge of the roadway. 
(e)	On any vacant land or vacant acreage parcel that, as to any portion of such land which comes within 500 feet from the boundary line of any food handling commercial property, a height exceeding ten inches. 
(Ord. No. 264, § 2, 4-16-2013)
Sec. 74-93. - Responsibility of property owner or occupant. 
It shall be the responsibility of the property owner, agent or occupant to maintain property in accordance with section 74-92 and abate violations as may exist on the property after notice has been provided pursuant to section 74-94. The requirements of this article shall not apply to fields devoted to growing crops or to lands which are situated within floodplains or any natural streams or watercourses. 
(Ord. No. 264, § 2, 4-16-2013)
Sec. 74-94. - Notice of violation. 
(a)	During the spring of each year, the township shall publish a notice in a newspaper of general circulation in township limits stating that: 
Pursuant to chapter 74 et seq. of the Code of Ordinances of Shelby Township, property owners, agents and occupants of land within the township are hereby notified that noxious weeds and any weeds, grass and brush of any species or variety (except trees, ornamental flowers, other ornamental plants, or crops) on property within the township limits shall be cut through the months of May, June, July, August, September and October when exceeding the following limitations: 
(1)	On any improved occupied land, a height exceeding six inches.
(2)	On any improved vacant land, a height exceeding ten inches.
(3)	On any vacant land, a height exceeding ten inches.
(4)	On any vacant acreage parcel, a height exceeding ten inches within 100 feet of the edge of the roadway. 
(5)	On any vacant land or vacant acreage parcel that, as to any portion of such land which comes within 500 feet from the boundary line of any food handling commercial property, a height exceeding ten inches. 
Failure to maintain properties as outlined above will result in the township cutting the property and the owner of the property charged with the cost of cutting plus an administrative fee. Such expenses shall become a lien against the property until paid pursuant to section 74-95. 
The township may cut such weeds, grass or brush as many times as is necessary to maintain compliance during the months of May, June, July, August, September and October and charge the cost to the property owner. 
(b)	In addition to the above public notice, for improved occupied land found to be in violation, a notice shall be posted on the property which contains the same information as required in the public notice. Furthermore, the notice shall specify that unless the violation is abated within 72 hours, the township will enter upon the property and abate the violation. 
(Ord. No. 264, § 2, 4-16-2013)
Sec. 74-95. - Failure to comply. 
(a)	Action authorized. If the owner, agent or occupant fails to comply with this article, the township may cut or eradicate the offending weeds, grasses and/or plants and may enter upon such lands where the offending weeds, grasses and/or plants are located and perform such acts. 
(b)	Owner liability. The expenses and cost of work authorized in subsection (a) of this section, plus an administrative fee that shall be set by resolution of the township board of trustees, shall be charged to and paid by the owner of such lands. All expenses incurred by such destruction shall be paid by the owner or owners of such subdivided lands or lots and the township shall have a lien upon such subdivided lands or lots for such expense, such lien to be enforced in the manner prescribed by the general laws of the State of Michigan for the enforcement of tax liens. 
(c)	Waiver of payments. The building director or any other person authorized by the township board of trustees may, upon timely request of an owner, waive the payment of such expenses, cost and fee or any portion if such payment should and ought to be waived because of hardship. 
(d)	Performance of such work by the township under this section shall not relieve the property owner of the prosecution or penalties described in section 74-96 of this article. 
(Ord. No. 264, § 2, 4-16-2013)
Sec. 74-96. - Lien rights. 
(a)	Of township. The township shall have immediately upon removal, a lien for the expenses and costs for the removal of such weeds, grasses and/or plants and for the administration fee upon the lot or parcel of land upon which such weeds, grasses and/or plants were removed. 
(b)	Collection of delinquent charges. If the charges are not paid prior to the preparation of the next tax bill in the township, the amount charged shall be assessed as a lien against such land on such next tax bill and enforced in the manner prescribed by the general laws of the State of Michigan for the enforcement of tax liens 
(Ord. No. 264, § 2, 4-16-2013)
Sec. 74-97. - Violation; penalty. 
Any person who violates the provisions of section 74-92 shall be responsible for a municipal civil infraction and subject to the penalties provided in section 1-7 of the Shelby Township Code of Ordinances. 
(Ord. No. 264, § 2, 4-16-2013)
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